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offense and the violation of probation and now a second 
violation. Three times. The first two times I went along 
with the hope that you could be completely rehabilitated 
on the outside. Your counsel, the Probation Department, 
the government, all feel that you need to be detoxified; 
that you lack responsibility; you have got to get out on 
your own; that you have got to go and grow up. It was my 
impression that you dic not deserve another chance. I am 
not terribly sure that you do. 
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(Case called.) 

THE COURT: United States of America against 
Richard Kestenbaum, 73 Criminal 212. Is the governmer* ready? 

MR. COONEY: Your Honor, the government is ready. 
Mr. Wesley from Probation has not arrived yet. I was just 
trvina to reach him on the phone when court began. 

THE COURT: Mr. Rosenberg, as counsel for the 
defense have you seen the results of the study? 

MR. ROSENBERG: No, Sir. 

THE COURT: Okay. It is a fairly lengthy study. 
I'd appreciate it if vou would take a look at it. 

MR. ROSENBERG: I'd like to, your Honor. 

THE COURT: We'll take a ten-minute recess. 

(Recess) 

THE COURT: United States of America against 
Richard Kestenbaum. 

MR. COONEY: The government is ready, your Honor. 


THE COURT: Mr. Rosenberg, you have had an 


opportunity to revie .e study prepared by the classification 


section. Is that corre sir? 
MR. ROSENBERG: Yes Sifts 


COURT: Does the government have anything to 


COONEY > No, your Honor. 
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MR. ROSENBERG: Your Honor, I'd like to be heard. 
If vour Honor please, when the defendant committed the crime 
that he qot involved with, this Court in its judicial wisdom 
decided to qive him a chance to straighten out and placed him 
on probation. Now having violated the probation I can 
understand the hesitancy of the Court to take another chance 


on the defendant. However, your Honor, he's been away for 


81 days. He seems to feel that he's qot everything together 


now. He feels that by virtue of the fact that he was using 
methadone pills he still wasn't ina position t~ function. 
Having beer detoxified, having done the tir:, he 
feels that now he's in a better adeqvate position to go out 
and face the world. He has a home to go to. He'd like to 
live with his sister. i'm informed that the sister wants 
him there. As a matter of fact, she was supposed to be in 


court today but she had to go to work. She just could not 


Rather than a halfway house, your Honor, 4 continued 
probation, if the Court will grar* this defendant the 
opportunity perhars he can straighten out his own life. 
the Court is still hesitant then my suggestion would be, why 
don't we defer the s2ntence for six months and give him an 
opportunity to find out in fact and in truth he can strzighten 


himself out, if he really knows what he's doing, and if he 
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proves to the Court c the end of that veriod of time that 
he's all together, then, of course, the Court will act 
accordingly. 

If to the contrary he does not mature, he does not 
get a job and he does not straighten out, then, of course, 


7 the Court is in a position to impose a sentence which I'm 


. sure the defendant will be aware of. I ask the Court to 
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THE COURT: Mr. Kestenbaum, do vou have anything 


to say for yourself? 


DEFENDANT : No, Sif. 


THE COURT: This is not the first time that you've 


violated probation. According to the records that I have 


in front of me the probation violation, at least the judqment 


of it was entered on February 21, 1975. Your probation at 


that point was continued. 


is Then we come up to October 14, 1975 when I had you 


committed for study. The thing that gets me is the fact 


y that everything I can find out about you is your mother and 


father and famil are extremely supportive of you. You've 


22 had vour chances. Seems to me that you would not take 
counseling necessary for your rehabilitation when you were 


4 out on the street. It is difficult, particularly with a 


person of your age, for a judge to impose sentence, but how 


THERN Ost KIC) COUAT REPORTERS » Rit 


FOLEY SQUARE. NEW YORK NY — 791-i02 


many times do you aet another chance? 

It is the judgment of this Court that the 
defendant, Richard Kestenbaum, will be committed under the 
Youth Corrections Act ! a period not to exceed two years. 
During that prerio¢ ir. Kestenbaum, please get your- 
self squared away. You've got your whole life ahead of you. 
If vou need the structure of the society of a correctional 
institution, you are in tough shape. 

If vou get yourself squared away prior to the end 
of that period of time you can get out, but when you do get 
out, keep yourself square away. You have 4 whole lifetime 
ahead of you. 

Is there a marshal here? 

MR. ROSENBERG: 


THE COURT: Mr. Wesley, is there a marshal here? 
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_ NOTICE Ov APPEAL 


NOTICE is nereby 


given that RICHARD KESTENBAUM appeals to 


tne 


ed states Court of Appeals for the second Ci:cuit from the judgment 


conviction entered on January 9th, 1976, for a term of 2 years impri- 


yomment fer Violation of Probation. 
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